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§ 237.31 May a fellowship be awarded 
for two consecutive years? 

A Christa McAuliffe fellow may not 
receive an award for any two consecu-
tive years. 

(Authority: 20 U.S.C. 1113b(a)(2)) 

§ 237.32 What records and reports are 
required from fellows? 

Each fellow shall keep any records 
and submit any reports that are re-
quired by the Secretary. 

(Authority: 20 U.S.C. 1113d(a)) 

§ 237.33 What is the service require-
ment for a fellowship? 

(a) Except as provided in paragraph 
(b) of this section, a fellow must return 
to a teaching position in the fellow’s 
current LEA, private school, or private 
school system for at least two years 
following the completion of the fellow-
ship. 

(b) In the case of extenuating cir-
cumstances (for example, temporary 
disability), a fellow has a five-year pe-
riod in which to fulfill the two-year 
teaching requirement in paragraph (a) 
of this section. 

(Authority: 20 U.S.C. 1113b(a)(2), 1113d) 

[54 FR 10966, Mar. 15, 1989] 

§ 237.34 What are the requirements for 
repayment of the fellowship? 

(a) If a fellow does not carry out the 
activities described in the approved ap-
plication or does not comply with 
§ 237.33, the fellow shall make repay-
ment in accordance with this section. 

(b) The Secretary prorates the 
amount a fellow is required to repay 
based on the length of time the fellow 
carried out the fellowship activities, 
and held a teaching position in accord-
ance with § 237.33 compared to the 
length of time that would have been in-
volved if the fellow has fully met these 
requirements. 

(Authority: 20 U.S.C. 1113e) 

PART 263—INDIAN EDUCATION 
DISCRETIONARY GRANT PRO-
GRAMS 

Subpart A—Professional Development 
Program 

Sec. 
263.1 What is the Professional Development 

program? 
263.2 Who is eligible to apply under the Pro-

fessional Development program? 
263.3 What definitions apply to the Profes-

sional Development program? 
263.4 What training costs may a Profes-

sional Development program include? 
263.5 What priority is given to certain 

projects and applicants? 
263.6 How does the Secretary evaluate ap-

plications for the Professional Develop-
ment program? 

263.7 What are the requirements for a leave 
of absence? 

263.8 What are the payback requirements? 
263.9 When does payback begin? 
263.10 What are the payback reporting re-

quirements? 

Subpart B—Demonstration Grants for 
Indian Children Program 

263.20 What definitions apply to the Dem-
onstration Grants for Indian Children 
program? 

263.21 What priority is given to certain 
projects and applicants? 

AUTHORITY: 20 U.S.C. 7441 and 7442, unless 
otherwise noted. 

SOURCE: 68 FR 43640, July 24, 2003, unless 
otherwise noted. 

Subpart A—Professional 
Development Program 

§ 263.1 What is the Professional Devel-
opment program? 

(a) The Professional Development 
program provides grants to eligible en-
tities to— 

(1) Increase the number of qualified 
Indian individuals in professions that 
serve Indian people; 

(2) Provide training to qualified In-
dian individuals to become teachers, 
administrators, teacher aides, social 
workers, and ancillary educational per-
sonnel; and 

(3) Improve the skills of qualified In-
dian individuals who serve in the edu-
cation field. 
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(b) The Professional Development 
program requires individuals who re-
ceive training to— 

(1) Perform work related to the train-
ing received under the program and 
that benefits Indian people, or to repay 
all or a prorated part of the assistance 
received under the program; and 

(2) Report to the Secretary on the in-
dividual’s compliance with the work 
requirement. 

(Authority: 20 U.S.C. 7442) 

§ 263.2 Who is eligible to apply under 
the Professional Development pro-
gram? 

(a) In order to be eligible for either 
pre-service or in-service training pro-
grams, an applicant must be an eligible 
entity which means— 

(1) An institution of higher edu-
cation, including an Indian institution 
of higher education; 

(2) A State educational agency in 
consortium with an institution of high-
er education; 

(3) A local educational agency in con-
sortium with an institution of higher 
education; 

(4) An Indian tribe or Indian organi-
zation in consortium with an institu-
tion of higher education; or 

(5) A Bureau of Indian Affairs (Bu-
reau)-funded school. 

(b) Bureau-funded schools are eligible 
applicants for— 

(1) An in-service training program; 
and 

(2) A pre-service training program 
when the Bureau-funded school applies 
in consortium with an institution of 
higher education that is accredited to 
provide the coursework and level of de-
gree required by the project. 

(c) Eligibility of an applicant requir-
ing a consortium with any institution 
of higher education, including Indian 
institutions of higher education, re-
quires that the institution of higher 
education be accredited to provide the 
coursework and level of degree re-
quired by the project. 

(Authority: 20 U.S.C. 7442) 

§ 263.3 What definitions apply to the 
Professional Development pro-
gram? 

The following definitions apply to 
the Professional Development pro-
gram: 

Bureau-funded school means a Bureau 
school, a contract or grant school, or a 
school for which assistance is provided 
under the Tribally Controlled Schools 
Act of 1988. 

Department means the U.S. Depart-
ment of Education. 

Dependent allowance means costs for 
the care of minor children under the 
age of 18 who reside with the training 
participant and for whom the partici-
pant has responsibility. The term does 
not include financial obligations for 
payment of child support required of 
the participant. 

Expenses means tuition and required 
fees; health insurance required by the 
institution of higher education; room, 
personal living expenses, and board at 
or near the institution; dependent al-
lowance; and instructional supplies. 

Full course load means the number of 
credit hours that the institution re-
quires of a full-time student. 

Full-time student means a student 
who— 

(1) Is a degree candidate for a bacca-
laureate or graduate degree; 

(2) Carries a full course load; and 
(3) Is not employed for more than 20 

hours a week. 
Good standing means a cumulative 

grade point average of at least 2.0 on a 
4.0 grade point scale in which failing 
grades are computed as part of the av-
erage, or another appropriate standard 
established by the institution. 

Graduate degree means a post-bacca-
laureate degree awarded by an institu-
tion of higher education beyond the un-
dergraduate level. 

Indian means an individual who is— 
(1) A member of an Indian tribe or 

band, as membership is defined by the 
Indian tribe or band, including any 
tribe or band terminated since 1940, 
and any tribe or band recognized by the 
State in which the tribe or band re-
sides; 

(2) A descendant of a parent or grand-
parent who meets the requirements of 
paragraph (1) of this definition; 
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(3) Considered by the Secretary of the 
Interior to be an Indian for any pur-
pose; 

(4) An Eskimo, Aleut, or other Alas-
ka Native; or 

(5) A member of an organized Indian 
group that received a grant under the 
Indian Education Act of 1988 as it was 
in effect October 19, 1994. 

Indian institution of higher education 
means an accredited college or univer-
sity within the United States cited in 
section 532 of the Equity in Edu-
cational Land-Grant Status Act of 1994, 
any other institution that qualifies for 
funding under the Tribally Controlled 
College or University Assistance Act of 
1978, and the Navajo Community Col-
lege, authorized in the Navajo Commu-
nity College Assistance Act of 1978. 

Indian organization means an organi-
zation that— 

(1) Is legally established— 
(i) By tribal or inter-tribal charter or 

in accordance with State or tribal law; 
and 

(ii) With appropriate constitution, 
by-laws, or articles of incorporation; 

(2) Has as its primary purpose the 
promotion of the education of Indians; 

(3) Is controlled by a governing 
board, the majority of which is Indian; 

(4) If located on an Indian reserva-
tion, operates with the sanction or by 
charter of the governing body of that 
reservation; 

(5) Is neither an organization or sub-
division of, nor under the direct con-
trol of, any institution of higher edu-
cation; and 

(6) Is not an agency of State or local 
government. 

Induction services means services pro-
vided after the participant completes 
his or her training program and in-
cludes, at a minimum, these activities: 

(1) Mentoring, coaching, and con-
sultation services for the participant 
to improve performance, 

(2) Access to research materials and 
information on teaching and learning, 

(3) Periodic assessment of, and feed-
back sessions on, the participant’s per-
formance, provided in coordination 
with the participant’s supervisor, 

(4) Periodic meetings or seminars for 
participants to enhance collaboration, 
feedback, and peer networking and sup-
port. 

In-service training means professional 
activities and opportunities designed 
to enhance the skills and abilities of 
individuals in their current areas of 
employment. 

Institution of higher education means 
an accredited college or university 
within the United States that awards a 
baccalaureate or post-baccalaureate 
degree. 

Participant means an Indian indi-
vidual who is being trained under the 
Professional Development program. 

Payback means work-related service 
or cash reimbursement to the Depart-
ment of Education for the training re-
ceived under the Professional Develop-
ment program. 

Pre-service training means training to 
Indian individuals to prepare them to 
meet the requirements for licensing or 
certification in a professional field re-
quiring at least a baccalaureate degree. 

Professional development activities 
means in-service training offered to en-
hance the skills and abilities of indi-
vidual participants. 

Secretary means the Secretary of the 
Department of Education or an official 
or employee of the Department acting 
for the Secretary under a delegation of 
authority. 

Stipend means that portion of an 
award that is used for room and board 
and personal living expenses. 

NOTE: Only full-time students are eligible 
for stipends. 

Undergraduate degree means a bacca-
laureate (bachelor’s) degree awarded by 
an institution of higher education. 

(Authority: 20 U.S.C. 7442 and 7491) 

§ 263.4 What training costs may a Pro-
fessional Development program in-
clude? 

(a) A Professional Development pro-
gram may include, as training costs, 
assistance to either— 

(1) Fully finance a student’s edu-
cational expenses; or 

(2) Supplement other financial aid— 
including Federal funding other than 
loans—for meeting a student’s edu-
cational expenses. 

(b) The Secretary announces the ex-
pected maximum amounts for stipends 
and other costs—including training 

VerDate Aug<31>2005 08:36 Jul 31, 2007 Jkt 211132 PO 00000 Frm 00588 Fmt 8010 Sfmt 8010 Y:\SGML\211132.XXX 211132cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



579 

Ofc. of Elem. & Secondary Ed., Education § 263.5 

costs—in the annual application notice 
published in the FEDERAL REGISTER. 

(Authority: 20 U.S.C. 7442) 

§ 263.5 What priority is given to cer-
tain projects and applicants? 

(a) The Secretary awards a total of 5 
points to an application submitted by 
an Indian tribe, Indian organization, or 
an Indian institution of higher edu-
cation that is eligible to participate in 
the Professional Development pro-
gram. A consortium application of eli-
gible entities that meets the require-
ments of 34 CFR 75.127 through 75.129 of 
EDGAR and includes an Indian tribe, 
Indian organization or Indian institu-
tion of higher education will be consid-
ered eligible to receive the 5 priority 
points. The consortium agreement, 
signed by all parties, must be sub-
mitted with the application in order to 
be considered as a consortium applica-
tion. 

(b) The Secretary awards a total of 5 
points to an application submitted by a 
consortium of eligible applicants that 
includes a tribal college or university 
and that designates that tribal college 
or university as the fiscal agent for the 
application. The consortium applica-
tion of eligible entities must meet the 
requirements of 34 CFR 75.127 through 
75.129 of EDGAR to be considered eligi-
ble to receive the 5 priority points. 
These competitive preference points 
are in addition to the 5 competitive 
preference points that may be given 
under paragraph (a) of this section. The 
consortium agreement, signed by all 
parties, must be submitted with the ap-
plication in order to be considered as a 
consortium application. 

(c) The Secretary may give absolute 
preference reserving all or a portion of 
the funds available for new awards 
under the Professional Development 
program, to only those applications 
that meet one of the following prior-
ities selected for a fiscal year. The Sec-
retary announces the absolute priority 
selected in the annual application no-
tice published in the FEDERAL REG-
ISTER. 

(1) Pre-Service training for teachers. 
This priority provides support and 
training to Indian individuals to com-
plete a pre-service education program 
that enables these individuals to meet 

the requirements for full State certifi-
cation or licensure as a teacher 
through— 

(i) Training that leads to a bachelor’s 
degree in education before the end of 
the award period; or 

(ii) For States allowing a degree in a 
specific subject area, training that 
leads to a bachelor’s degree in the sub-
ject area as long as the training meets 
the requirements for full State teacher 
certification or licensure; or 

(iii) Training in a current or new spe-
cialized teaching assignment that re-
quires at least a bachelor’s degree and 
in which a documented teacher short-
age exists; and 

(iv) One-year induction services after 
graduation, certification, or licensure, 
provided during the award period to 
graduates of the pre-service program 
while they are completing their first 
year of work in schools with signifi-
cant Indian student populations. 

NOTE TO PARAGRAPH (C)(1): In working with 
various institutions of higher education and 
State certification/licensure requirements, 
we found that States requiring a degree in a 
specific subject area (e.g., specialty areas or 
teaching at the secondary level) generally 
require a Master’s degree or fifth-year re-
quirement before an individual can be cer-
tified or licensed as a teacher. These stu-
dents would be eligible to participate as long 
as their training meets the requirements for 
full State certification or licensure as a 
teacher. 

(2) Pre-service administrator training. 
This priority provides— 

(i) Support and training to Indian in-
dividuals to complete a master’s degree 
in education administration that is 
provided before the end of the award 
period and that allows participants to 
meet the requirements for State cer-
tification or licensure as an education 
administrator; and 

(ii) One year of induction services, 
during the award period, to partici-
pants after graduation, certification, 
or licensure, while they are completing 
their first year of work as administra-
tors in schools with significant Indian 
student populations. 

(Authority: 20 U.S.C. 7442 and 7473) 
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§ 263.6 How does the Secretary evalu-
ate applications for the Profes-
sional Development program? 

The following criteria, with the total 
number of points available in paren-
thesis, are used to evaluate an applica-
tion for a new award: 

(a) Need for project (5) points. In deter-
mining the need for the proposed 
project, the Secretary considers the 
following: 

(1) The extent to which the proposed 
project will prepare personnel in spe-
cific fields in which shortages have 
been demonstrated; and 

(2) The extent to which specific gaps 
or weaknesses in local capacity to pro-
vide, improve, or expand services that 
address the needs of the community or 
region have been identified and will be 
addressed by the proposed project, in-
cluding the nature and magnitude of 
those gaps or weaknesses. 

(b) Significance (10) points. In deter-
mining the significance of the proposed 
project, the Secretary considers the 
following: 

(1) The potential contribution of the 
proposed project to increase effective 
strategies for teaching and student 
achievement; 

(2) The likelihood that the proposed 
project will build local capacity to pro-
vide, improve, or expand services that 
address the needs of the target popu-
lation; and 

(3) The likelihood that the proposed 
project will result in system change or 
improvement. 

(c) Quality of the project design (15) 
points. The Secretary considers the fol-
lowing factors in determining the qual-
ity of the design of the proposed 
project: 

(1) The extent to which the goals, ob-
jectives, and outcomes to be achieved 
by the proposed project are clearly 
specified and measurable; 

(2) The extent to which the design of 
the proposed project reflects up-to-date 
knowledge from scientifically-based re-
search and effective practices on how 
to improve teaching and learning to 
support student proficiency in meeting 
rigorous academic standards; 

(3) The extent to which performance 
feedback and continuous improvement 
of participant performance are integral 

to the design of the proposed project; 
and 

(4) The extent to which the proposed 
project will establish linkages with 
other appropriate agencies and organi-
zations providing educational services 
to the population of students to be 
served by the participants. 

(d) Quality of project services (15) 
points. The Secretary considers the fol-
lowing factors: 

(1) The extent to which the services 
to be provided by the proposed project 
reflect up-to-date knowledge of sci-
entifically-based research and effective 
practice; 

(2) The extent to which the training 
or professional development services to 
be provided by the proposed project are 
of sufficient quality, intensity, and du-
ration to lead to improvements in the 
achievement of students as measured 
against rigorous academic standards; 
and 

(3) The extent to which the services 
to be provided by the proposed project 
involve the collaboration of appro-
priate partners for maximizing the ef-
fectiveness of the training and project 
services provided. 

(e) Quality of project personnel (15) 
points. The Secretary considers the fol-
lowing factors when determining the 
quality of the personnel who will carry 
out the proposed project: 

(1) The qualifications, including rel-
evant training and experience, of the 
project director; 

(2) The qualifications, including rel-
evant training and experience, of key 
project personnel; and 

(3) The qualifications, including rel-
evant training and experience, of 
project consultants or subcontractors. 

(f) Adequacy of resources (10) points. In 
determining the adequacy of support 
for the proposed project, the Secretary 
considers the following factors: 

(1) The relevance and demonstrated 
commitment of each partner in the 
proposed project to the implementa-
tion and success of the project; 

(2) The extent to which the costs are 
reasonable in relation to the design of 
the program, program objectives, num-
ber of persons to be served, and the an-
ticipated results and benefits; and 

(3) The potential for the incorpora-
tion of project purposes, activities, or 
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benefits into the ongoing program of 
the agency or organization at the end 
of Federal funding. 

(g) Quality of the management plan (15) 
points. In determining the quality of 
the management plan for the proposed 
project, the Secretary considers the 
following factors: 

(1) The adequacy of procedures for 
ensuring feedback and continuous im-
provement in the performance of pro-
gram participants in meeting the needs 
of the population they are to serve; 

(2) The adequacy of the management 
plan to achieve the objectives of the 
proposed project during the award pe-
riod, including clearly defined respon-
sibilities, timelines, and milestones for 
accomplishing project tasks; and 

(3) The extent to which the time 
commitments of the project director 
and other key personnel are appro-
priate and adequate to meet the objec-
tives of the proposed project. 

(h) Quality of the project evaluation 
(15) points. In determining the quality 
of the evaluation, the Secretary con-
siders the following factors: 

(1) The extent to which the methods 
of evaluation are thorough, feasible, 
and appropriate to the context within 
which the project operates and the ef-
fectiveness of project implementation 
strategies; 

(2) The extent to which the methods 
of evaluation will provide performance 
feedback on participants and permit 
periodic assessment of progress toward 
achieving the intended outcomes; and 

(3) The extent to which the methods 
of evaluation include the use of objec-
tive output measures that are directly 
related to the intended outcomes of the 
project and will produce both quan-
titative and qualitative data to the ex-
tent possible. 

(Approved by the Office of Management and 
Budget under control number 1810–0580) 

(Authority: 20 U.S.C. 7442) 

§ 263.7 What are the requirements for 
a leave of absence? 

(a) A participant shall submit a writ-
ten request for a leave of absence to 
the project director not less than 30 
days prior to withdrawal or completion 
of a grading period, unless an emer-
gency situation has occurred and the 

project director chooses to waive the 
prior notification requirement. 

(b) The project director may approve 
a leave of absence, for a period not 
longer than one academic year, pro-
vided a training participant has suc-
cessfully completed at least one aca-
demic year. 

(c) The project director permits a 
leave of absence only if the institution 
of higher education certifies that the 
training participant is eligible to re-
sume his or her course of study at the 
end of the leave of absence. 

(Approved by the Office of Management and 
Budget under control number 1810–0580) 

(Authority: 20 U.S.C. 7442) 

§ 263.8 What are the payback require-
ments? 

(a) Individuals receiving assistance 
under the Professional Development 
program are required to— 

(1) Sign an agreement, at the time of 
selection for training, to meet the pro-
visions of the payback requirement; 
and 

(2) Perform work related to the train-
ing received and that benefits Indian 
people; or 

(3) Repay all or a prorated part of the 
assistance received. 

(b) The period of time required for a 
work-related payback is equivalent to 
the total period of time for which 
training was actually received under 
the Professional Development pro-
gram. 

(c) The cash payback required shall 
be equivalent to the total amount of 
funds received and expended for train-
ing received under these programs and 
may be prorated based on any approved 
work-related service the participant 
performs. 

(Approved by the Office of Management and 
Budget under control number 1810–0580) 

(Authority: 20 U.S.C. 7442) 

§ 263.9 When does payback begin? 
(a) For all participants who complete 

their training under the Professional 
Development program, payback shall 
begin within six months from the date 
of completion of the training. 

(b) For participants who do not com-
plete their training under the Profes-
sional Development program, payback 
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shall begin within six months from the 
date the fellow leaves the Professional 
Development program, unless he or she 
continues as a full-time student with-
out interruption, in a program leading 
to a degree in an accredited institution 
of higher education. 

(1) If the participant leaves the Pro-
fessional Development program, but 
plans to continue his or her education 
as a full-time student, the Secretary 
may defer the payback requirement 
until the participant has completed his 
or her educational program. Written 
requests for deferment shall be sub-
mitted to the Secretary within 30 days 
of leaving the Professional Develop-
ment program and shall provide the 
following information— 

(i) The name of the accredited insti-
tution the student will be attending; 

(ii) A copy of the letter of admission 
from the institution; 

(iii) The degree being sought; and 
(iv) The projected date of completion. 
(2) After approval by the Secretary 

for deferment of the payback provision 
on the basis of continuing as a full- 
time student, former participants are 
required to submit to the Secretary a 
status report from an academic advisor 
or other authorized representative of 
the institution of higher education, 
showing verification of enrollment and 
status, after every grading period. 

(Approved by the Office of Management and 
Budget under control number 1810–0580) 

(Authority: 20 U.S.C. 7442) 

§ 263.10 What are the payback report-
ing requirements? 

(a) Notice of intent. Participants shall 
submit to the Secretary, within 30 days 
of completion of their training pro-
gram, a written notice of intent to 
complete a work-related or cash pay-
back, or to continue in a degree pro-
gram as a full-time student. 

(b) Work-related payback. If the par-
ticipant proposes a work-related pay-
back, the written notice of intent shall 
include information explaining how the 
work-related service is related to the 
training received and how it benefits 
Indian people. 

(1) For work-related service, the Sec-
retary shall review each participant’s 
payback plan to determine if the work- 
related service is related to the train-

ing received and that it benefits Indian 
people. The Secretary approves the 
payback plan if a determination is 
made that the work-related service to 
be performed is related to the training 
received and benefits Indian people, 
meets all applicable statutory and reg-
ulatory requirements, and is otherwise 
appropriate. 

(2) The payback plan for work-related 
service shall identify where, when, the 
type of service, and for whom the work 
will be performed. 

(3) A participant shall notify the Sec-
retary in writing of any change in the 
work-related service being performed 
within 30 days of such change. 

(4) For work-related payback, indi-
viduals shall submit a status report 
every six months beginning from the 
date the work-related service is to 
begin. The reports shall include a cer-
tification from the participant’s em-
ployer that the service(s) have been 
performed without interruption. 

(5) For participants that initiate, but 
cannot complete, a work-related pay-
back, the payback reverts to a cash 
payback that is prorated based upon 
the amount of time the work-related 
payback has been completed. 

(c) Cash payback. If a cash payback is 
to be made, the Department will con-
tact the participant to establish an ap-
propriate schedule for payments. 

(Approved by the Office of Management and 
Budget under control number 1810–0580) 

(Authority: 20 U.S.C. 7442) 

Subpart B—Demonstration Grants 
for Indian Children Program 

§ 263.20 What definitions apply to the 
Demonstration Grants for Indian 
Children program? 

The following definitions apply to 
the Demonstration Grants for Indian 
Children program: 

Federally supported elementary or sec-
ondary school for Indian students means 
an elementary or secondary school 
that is operated or funded, through a 
contract or grant, by the Bureau of In-
dian Affairs. 

Indian means an individual who is— 
(1) A member of an Indian tribe or 

band, as membership is defined by the 
Indian tribe or band, including any 
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tribe or band terminated since 1940, 
and any tribe or band recognized by the 
State in which the tribe or band re-
sides; 

(2) A descendant of a parent or grand-
parent who meets the requirements de-
scribed in paragraph (1) of this defini-
tion; 

(3) Considered by the Secretary of the 
Interior to be an Indian for any pur-
pose; 

(4) An Eskimo, Aleut, or other Alas-
ka Native; or 

(5) A member of an organized Indian 
group that received a grant under the 
Indian Education Act of 1988 as it was 
in effect October 19, 1994. 

Indian institution of higher education 
means an accredited college or univer-
sity within the United States cited in 
section 532 of the Equity in Edu-
cational Land-Grant Status Act of 1994, 
any other institution that qualifies for 
funding under the Tribally Controlled 
College or University Assistance Act of 
1978, and the Navajo Community Col-
lege, authorized in the Navajo Commu-
nity College Assistance Act of 1978. 

Indian organization means an organi-
zation that: 

(1) Is legally established: 
(i) By tribal or inter-tribal charter or 

in accordance with State or tribal law; 
and 

(ii) With appropriate constitution, 
by-laws, or articles of incorporation; 

(2) Has as its primary purpose the 
promotion of the education of Indians; 

(3) Is controlled by a governing 
board, the majority of which is Indian; 

(4) If located on an Indian reserva-
tion, operates with the sanction or by 
charter of the governing body of that 
reservation; 

(5) Is neither an organization or sub-
division of, nor under the direct con-
trol of, any institution of higher edu-
cation; and 

(6) Is not an agency of State or local 
government. 

Professional development activities 
means in-service training offered to en-
hance the skills and abilities of indi-
viduals that may be part of, but not ex-
clusively, the activities provided in a 
Demonstration Grants for Indian Chil-
dren program. 

(Authority: 20 U.S.C. 7441) 

§ 263.21 What priority is given to cer-
tain projects and applicants? 

(a) The Secretary awards a total of 5 
competitive preference priority points 
to an application that presents a plan 
for combining two or more of the ac-
tivities described in section 7121(c) of 
the Act over a period of more than one 
year. 

(b) The Secretary awards a total of 5 
competitive preference priority points 
to an application submitted by an In-
dian tribe, Indian organization, or In-
dian institution of higher education 
that is eligible to participate in the 
Demonstration Grants for Indian Chil-
dren program. A consortium of eligible 
entities that meets the requirements of 
34 CFR 75.127 through 75.129 of EDGAR 
and includes an Indian tribe, Indian or-
ganization, or Indian institution of 
higher education will be considered eli-
gible to receive the five (5) priority 
points. The consortium agreement, 
signed by all parties, must be sub-
mitted with the application in order to 
be considered as a consortium applica-
tion. These competitive preference 
points are in addition to the 5 competi-
tive preference points that may be 
given under paragraph (a) of this sec-
tion. 

(c) The Secretary may give absolute 
preference reserving all or a portion of 
the funds available for new awards 
under the Demonstration Grants for 
Indian Children program, to only those 
applications that meet one or more of 
the following priorities selected for a 
fiscal year. The Secretary announces 
the absolute priority selected in the 
annual application notice published in 
the FEDERAL REGISTER. 

(1) School readiness projects that 
provide age appropriate educational 
programs and language skills to three- 
and four-year-old Indian students to 
prepare them for successful entry into 
school at the kindergarten school level. 

(2) Early childhood and kindergarten 
programs, including family-based pre-
school programs, emphasizing school 
readiness and parental skills. 

(3) College preparatory programs for 
secondary school students designed to 
increase competency and skills in chal-
lenging subject matters, including 
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math and science, to enable Indian stu-
dents to successfully transition to 
postsecondary education. 

(Authority: 20 U.S.C. 7441 and 7473) 

PART 270—DESEGREGATION OF 
PUBLIC EDUCATION 

Sec. 
270.1 What are the Desegregation of Public 

Education Programs? 
270.2 What regulations apply to these pro-

grams? 
270.3 What definitions apply to these pro-

grams? 
270.4 What types of projects are funded 

under these programs? 
270.5 What stipends and related reimburse-

ments are authorized under these pro-
grams? 

270.6 What limitation is imposed on pro-
viding race and national origin desegre-
gation assistance under these programs? 

AUTHORITY: 42 U.S.C. 2000c–2000c–2, 2000–5, 
unless otherwise noted. 

SOURCE: 52 FR 24963, July 1, 1987, unless 
otherwise noted. 

§ 270.1 What are the Desegregation of 
Public Education Programs? 

The Desegregation of Public Edu-
cation Programs provide grants to 
projects that help public school dis-
tricts and personnel in the preparation, 
adoption, and implementation of plans 
for the desegregation of public schools 
and in the development of effective 
methods of coping with special edu-
cational problems occasioned by deseg-
regation. 

(Authority: 42 U.S.C. 2000c–2000c–2, 2000c–5) 

§ 270.2 What regulations apply to these 
programs? 

The following regulations apply to 
these programs: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR) in 34 CFR part 74 (Adminis-
tration of Grants), part 75 (Direct 
Grant Programs), part 77 (Definitions 
That Apply to Department Regula-
tions), part 78 (Education Appeal 
Board), and part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities), except that 
34 CFR 75.200 through 75.217 (relating to 
the evaluation and competitive review 
of grants) do not apply to grants 

awarded under 34 CFR part 271 and 34 
CFR 75.232 (relating to the cost anal-
ysis) does not apply to grants under 34 
CFR part 272. 

(b) The regulations in this part and 
in 34 CFR parts 271 and 272. 

(Authority: 42 U.S.C. 2000c–2000c–2, 2000c–5) 

§ 270.3 What definitions apply to these 
programs? 

In addition to the definitions in 34 
CFR 77.1, the following definitions 
apply to the regulations in this part: 

Desegregation assistance means the 
provision of technical assistance (in-
cluding training) in the areas of race, 
sex, and national origin desegregation 
of public elementary and secondary 
schools. 

(Authority: 42 U.S.C. 2000c–2000c–2, 2000c–5) 

Desegregation assistance areas means 
the areas of race, sex, and national ori-
gin desegregation. 

(Authority: 42 U.S.C. 2000c–2000c–2, 2000c–5) 

Desegregation Assistance Center means 
a regional desegregation technical as-
sistance and training center funded 
under 34 CFR part 272. 

(Authority: 42 U.S.C. 2000c–2000c–2, 2000c–5) 

Limited English proficiency has the 
same meaning under this part as the 
same term defined in 34 CFR 500.4 of 
the General Provisions regulations for 
the Bilingual Education Program. 

(Authority: 20 U.S.C. 3223(a)(1)) 

National origin desegregation means 
the assignment of students to public 
schools and within those schools with-
out regard to their national origin, in-
cluding providing students of limited 
English proficiency with a full oppor-
tunity for participation in all edu-
cational programs. 

(Authority: 42 U.S.C. 2000c(b)) 

Public school means any elementary 
or secondary educational institution 
operated by a State, subdivision of a 
State, or governmental agency within 
a State, or operated wholly or 
predemoninantly from or through the 
use of governmental funds or property, 
or funds or property derived from gov-
ernmental sources. 

(Authority: 42 U.S.C. 2000c(c)) 
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